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shall be decided for the Department by
the Assistant Secretary—Policy, Budg-
et and Administration or an official
designated by the Assistant Secretary,
after consultation with the Solicitor.

(b) Time limit. (1) A final determina-
tion on any appeal shall be made with-
in thirty (30) working days after re-
ceipt of the appeal.

(2) The thirty (30) day period for deci-
sion on an appeal may be extended, for
good cause shown, by the Secretary of
the Interior. If the thirty (30) day pe-
riod is extended, the individual submit-
ting the appeal shall be notified of the
extension and of the date on which a
determination on the appeal is ex-
pected to be dispatched.

(c) Form of decision. (1) The final de-
termination on an appeal shall be in
writing and shall state the basis for the
determination.

(2) If the determination upholds, in
whole or part, the initial decision re-
jecting the petition for amendment,
the determination shall also advise the
individual submitting the appeal:

(i) Of his or her right to file a concise
statement of the reasons for disagree-
ing with the decision of the agency;

(ii) Of the procedure established by
§ 2.77 for the filing of the statement of
disagreement;

(iii) That the statement which is
filed will be made available to anyone
to whom the record is subsequently
disclosed together with, at the discre-
tion of the Department, a brief state-
ment by the Department summarizing
its reasons for refusing to amend the
record;

(iv) That prior recipients of the chal-
lenged record will be provided a copy of
any statement of dispute to the extent
that an accounting of disclosure was
maintained; and

(v) Of his or her right to seek judicial
review of the Department’s refusal to
amend the record.

(3) If the determination reverses, in
whole or in part, the initial decision re-
jecting the petition for amendment,
the system manager responsible for the
system containing the challenged
record shall be directed to:

(i) Amend the challenged record ac-
cordingly; and

(ii) If an accounting of disclosures
has been made, advise all previous re-

cipients of the record of the amend-
ment and its substance.

[40 FR 44505, Sept. 26, 1975, as amended at 48
FR 56586, Dec. 22, 1983; 53 FR 3750, Feb. 9,
1988]

§ 2.76 [Reserved]

§ 2.77 Statements of disagreement.
(a) Filing of statement. If the deter-

mination of the Assistant Secretary—
Policy, Budget and Administration
under § 2.75 rejects in whole or part, a
petition for amendment, the individual
submitting the petition may file with
the system manager for the system
containing the challenged record a con-
cise written statement setting forth
the reasons for disagreement with the
determination of the Department.

(b) Disclosure of statements. In any dis-
closure of a record containing informa-
tion about which an individual has
filed a statement of disagreement
under this section which occurs after
the filing of the statement, the dis-
puted portion of the record will be
clearly noted and the recipient shall be
provided copies of the statement of dis-
agreement. If appropriate, a concise
statement of the reasons of the Depart-
ment for not making the requested
amendments may also be provided to
the recipient.

(c) Maintenance of statements. System
managers shall develop procedures to
assure that statements of disagreement
filed with them shall be maintained in
such a way as to assure dissemination
of the statements to recipients of the
records to which the statements per-
tain.

[48 FR 56586, Dec. 22, 1983]

§ 2.78 [Reserved]

§ 2.79 Exemptions.
(a) Criminal law enforcement records

exempt under 5 U.S.C. 552a(j)(2). Pursu-
ant to 5 U.S.C 552a(j)(2) the following
systems of records have been exempted
from all of the provisions of 5 U.S.C.
552a and the regulations in the subpart
except paragraphs (b), (c) (1) and (2),
(e)(4) (A) through (F), (e) (6), (7), (9),
(10), and (11), and (i) of 5 U.S.C. 552a
and the portions of the regulations in
this subpart implementing these para-
graphs:
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(1) Investigative Case File System,
Interior/FWS–20.

(2) Law Enforcement Services Sys-
tem, Interior/BIA–18.

(3) Law Enforcement Statistical Re-
porting System, Interior/NPS–19.

(4) Investigative Records, Interior/Of-
fice of Inspector General—2.

(b) Law enforcement records exempt
under 5 U.S.C. 552a(k)(2). Pursuant to 5
U.S.C. 552a(k)(2), the following systems
of records have been exempted from
paragraphs (c)(3), (d), (e)(1), (e)(4) (G),
(H), and (I), and (f) of 5 U.S.C. 552a and
the provisions of the regulations in
this subpart implementing these para-
graphs:

(1) Investigative Records, Interior/Of-
fice of Inspector General—2.

(2) Permits System, Interior/FWS–21.
(3) Criminal Case Investigation Sys-

tem, Interior/BLM–18.
(4) Civil Trespass Case Investiga-

tions, Interior/BLM–19.
(5) Employee Conduct Investigations,

Interior/BLM–20.
(6)–(7) [Reserved]
(8) Employee Financial Irregular-

ities, Interior/NPS–17.
(9) Trespass Cases, Interior/Reclama-

tion–37.
(10) Litigation, Appeal and Case Files

System, Interior/Office of the Solici-
tor–1 to the extent that it consists of
investigatory material compiled for
law enforcement purposes.

(11) Endangered Species Licenses
System, Interior/FWS–19.

(12) Investigative Case File, Interior/
FWS–20.

(13) Timber Cutting and Trespass
Claims Files, Interior/BIA–24.

(c) Investigatory records exempt
under 5 U.S.C. 552a(k)(5), the following
systems of records have been exempted
from subsections (c)(3), (d), (e)(1), (e)(4)
(G), (H), and (I) and (f) of 5 U.S.C. 552a
and the provisions of the regulations in
this subpart implementing these sub-
sections:

(1) [Reserved]
(2) National Research Council Grants

Program, Interior/GS–9
(3) Committee Management Files, In-

terior/Office of the Secretary—68.

(5 U.S.C. 301, 552a and 5 U.S.C. app. sections
9(a)(1)(D) and 9(b); 5 U.S.C. 301, 552, and 552a;
31 U.S.C. 483a; and 43 U.S.C. 1460)

[40 FR 44505, Sept. 26, 1975, as amended at 40
FR 54790, Nov. 26, 1975; 47 FR 38328, Aug. 31,
1982; 48 FR 37412, Aug. 18, 1983; 48 FR 56586,
Dec. 22, 1983; 49 FR 6907, Feb. 24, 1984]

Subpart E—Compulsory Process
and Testimony of Employees

§ 2.80 Compulsory process.

(a) If the production of any record of
the Department is sought by compul-
sory process and if it is determined in
accordance with the provisions of § 2.13
that the record should not be disclosed,
the person making such determination
shall immediately report the matter to
the Solicitor. The person to whom the
compulsory process is directed shall
appear in answer to the process and re-
spectfully decline to produce the
record on the ground that the disclo-
sure, pending the receipt of instruc-
tions from the Secretary of the Inte-
rior, is prohibited by the regulations in
this subpart.

(b) The solicitor of the Department of
the Interior is authorized to exercise
all of the authority of the Secretary of
the Interior under this section.

§ 2.82 Testimony of employees.

(a) An officer or employee of the De-
partment shall not testify in any judi-
cial or administrative proceeding con-
cerning matters related to the business
of the Government without the permis-
sion of the head of the bureau, or his
designee, or of the Secretary of the In-
terior, or his designee. If the head of a
bureau or his designee, concludes that
permission should be withheld, he shall
report the matter immediately to the
Solicitor for a determination, and the
officer or employee shall appear in an-
swer to process and respectfully decline
to testify, pending the receipt of in-
structions from the Secretary, on the
ground that testimony is prohibited by
the regulations in this part. Pending
instructions from the Secretary or his
designee, an officer or employee in the
Office of the Secretary shall follow the
same procedure.

(b) Any person (including a public
agency) wishing an officer or employee
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